[image: image1.png]rhoze

) :

Publico
FTAA.soc/w/128
24 de Octubre de 2000

Executive Summary of the Comments of the : Original: Espaiiol
American Federation of Labor and Congress of Industrial Organizations -
to the Committee of Government Representatives on the
Participation of Civil Society
in the Free Trade Area of the Americas
September 29, 2000

The AFL-CIO continues to take a keen interest in the hemispheric negotiations toward the
FTAA, as rules governing international trade and investment affect the living standards and
communities of working people all over the hemisphere. As the San Jose Ministerial Declaration
states, "the negotiation of the FTAA shall take into account the broad social and economic
agenda contained in the Miami Declaration of Principles ‘and Plan of Action with a view to
contributing to raising living standards, to improving the working condition of all people in the
Americas and better protecting the environment" (emphasis added).

This goal should be at the center of the FTAA negotiations.

The San Jose Declaration further asserts that "The negotiations will be transparent,” and
"welcome[s] the interests and concerns that different sectors of society have expressed in relation
to the FTAA." S ‘ '

Unfortunately, we see few signs that the FTAA process has fulfilled these mandates. No
negotiating groups have been established to address the crucial issues of workers’ rights and
environmental protections, nor have these issues been addressed in the majority of the
negotiating groups. The negotiation process has fallen far short of "transparency,” in that most
country positions and draft texts have not been made consistently available to the public.

If the negotiations continue along their current path, they will yield an agreement that
undermines workers’ rights and the environmént, exacerbates inequality in the hemisphere,
constrains the ability of governments to regulate in the interest of public health and the
environment, as well as an agreement that will face fierce public opposition in many countries.

The AFL-CIO would like to reiterate and expand upon the position we outlined in our earlier
submission. We believe that the FTAA must incorporate:

® enforceable worker rights and environmental standards in its core;

® measures to ensure that countries retain the ability to regulate the flow of speculative capital
in order to protect their economies from excessive volatility;

® debt relief measures that will improve the ability of the developing countries to fund
education, health care, and infrastructure needs, thereby contributing to closing the gap
between rich and poor nations, and reducing inequality within nations;
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submission. We believe that the FTAA must incorporate:

enforceable worker rights and environmental standards in its core;

measures to ensure that countries retain the ability to regulate the flow of speculative capital
in order to protect their economies from excessive volatility;

debt relief measures that will improve the ability of the developing countries to fund
education, health care, and infrastructure needs, thereby contributing to closing the gap
between rich and poor nations, and reducing inequality within nations;

equitable and transparent market access rules that allow for effective protection against
import surges; and

a transparent, inclusive, and democratic process, both for the negotiation of the FTAA and
for its eventual implementation.

In addition, FTAA negotiations on investment, services, procurement, and intellectual property
must not undermine the ability of governments to enact and enforce legmmate regulations in the
public interest:

investment rules should not discipline so-called indirect expropriations, should rely on
government-to-government rather than investor-to-state dispute resolution, and should
contain a broad carve-out allowing governments to regulate corporate behavior to protect the
economic, social, and health and safety interests of their citizens;

services rules should be negotiated sector by sector, should not apply to public services, and
should not include commitments on temporary work visas until these visa programs are
revised to protect the rights of all workers;

government procurement rules should allow federal, state and local preferences for domestic
purchases to continue and should give governments scope to serve important public policy
aims such as environmental protection, economic development and social justice, and respect
for human rights and worker rights; and

intellectual property rights provisions should allow governments to limit patent protection in
order to protect public health and safety, especially regarding patents on hfe—savmg
medicines and life forms.

These issues are addressed in turn below.
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The AFL-CIO appreciates this second opportunity to express our views to the Committee of
Government Representatives on the Participation of Civil Society (CGR) with respect to the
negotiations over the Free Trade Area of the Americas (FTAA). The AFL-CIO is a federation of
around seventy unions, representing about 13 million working men and women in the United
States. Our headquarters is located in Washington, D.C., at 815-16th Street, North West.

We continue to take a keen interest in the hemispheric negotiations toward the FTAA, as rules
governing international trade and investment affect the living standards and communities of
working people all over the hemisphere. As the San Jose Ministerial Declaration states, "the
negotiation of the FTAA shall take into account the broad social and economic agenda contained
in the Miami Declaration of Principles and Plan of Action with a view to contributing to raising
living standards, to improving the working condition of all people in the Americas and better
protecting the environment" (emphasis added). '

This goal should be at the center of the FTAA negotiations.

The San Jose Declaration further asserts that "The negotiations will be transparent," and
"welcome[s] the interests and concerns that different sectors of society have expressed in relation
to the FTAA." '

Unfortunately, we see few signs that the FTAA process has fulfilled these mandates. No
negotiating groups have been established to address the crucial issues of workers’ rights and
environmental protections, nor have these issues been addressed in the majority of the
negotiating groups. The negotiation process has fallen far short of "transparency," in that most
country positions and draft texts have not been made consistently available to the public.

If the negotiations continue along their current path, they will yield an agreement that
undermines workers’ rights and the environment, exacerbates inequality in the hemisphere,
constrains the ability of governments to regulate in the interest of public health and the
environment, as well as an agreement that will face fierce public opposition in many countries.
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" The AFL-CIO would like to reiterate and expand upon the position we outlined in our earlier

submission. We believe that the FTAA must incorporate:

enforceable worker rights and environmental standards in its core;

measures to ensure that countries retain the ability to regulate the flow of speculative capital
in order to protect their economies from excessive volatility;

debt relief measures that will improve the ability of the developing countries to fund
education, health care, and infrastructure needs, thereby contributing to closing the gap
between rich and poor nations, and reducing inequality within nations;

equitable and transparent market access rules that allow for effective protection against
import surges; and

a transparent, inclusive, and democratic process, both for the negetiation of the FTAA and
for its eventual implementation.

In addition, FTAA negotiations on investment, services, procurement, and intellectual property
must not undermine the ability of governments to enact and enforce legltxmate regulations in the
public interest:

investment rules should not discipline so-called indirect expropriations, should rely on
government-to-government rather than investor-to-state dispute resolution, and should
contain a broad carve-out allowing governments to regulate corporate behavior to protect the
economic, social, and health and safety interests of their citizens;

services rules should be negotiated sector lzy sector, should not apply to public services, and
should not include commitments on temporary work visas until these visa programs are
revised to protect the rights of all workers;

government procurement rules should allow federal, state and local preferences for domestic
purchases to continue and should give governments scope to serve important public policy
aims such as environmental protection, economic development and social justice, and respect
for human rights and worker rights; and

intellectual property rights provisions should allow governments to limit patent protection in
order to protect public health and safety, especially regarding patents on lee-savmg
medicines and life forms.

These issues are addressed in turn below.
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Labor Rights - The internationally recognized core labor rights include the freedom of
association, right to organize and bargain collectively, a minimum age for the employment of
children, and prohibitions on forced labor and employment discrimination. Commitment to
observing these core labor rights, in addition to adequate enforcement of each country’s own
labor laws, should be a condition of entry into the FTAA. As all the potential FTAA members

“have already committed themselves to the observance and promotion of these worker rights
under the San Jose Ministerial Declaration, as well as under the ILO Declaration on Fundamental
Principles and Rights at Work and the United Nations Social Summit in Copenhagen, this should
not be an obstacle. '

Appropriate enforcement mechanisms must be established to ensure that countries adhere to core
labor standards and effectively enforce their own labor laws. Non-compliance must be remedied,
as would be the case for violation of any other portion of the agreement. Refusal of any party to
correct its offending behavior must lead to effective financial penalties. This is crucial to ensure
that the lowering of trade barriers and enhanced mobility of capital in a regional trade agreement
will not create additional incentives for governments or corporations to compete by repressing
independent labor unions or otherwise denying workers rights that have been accepted by the
international community.

~ The desire to attract foreign capital, to succeed in export markets, or to stave off import
competition can influence governments’ decisions as to how vigorously to enforce labor
protections or whether or not to enact strong labor laws. Similarly, many corporations base
production location decisions, at least in part, on labor market factors, such as wage rates,
unionization, and regulatory oversight. Given these direct connections between international
trade and investment patterns and labor rights, it should be clear that the systematic violation of
internationally recognized core labor rights is integrally connected to the rules and rewards of the
international trading system. Therefore, it is not only appropriate, but essential, that the FTAA
address these important issues in its negotlatmg groups. In order to give adequate consideration
to the issues involved, an FTAA negotiating group on workers’ rights should be established.

From a broader perspective, and perhaps even more important, a trading systcm that rewards and
encourages the abuse of labor rights and the repression of independent labor unions is ultimately
unstable economically and politically. Keeping wages artificially low, depleting natural resources
at an unsustainable rate, failing to enforce appropriate public health regulations, and relying on
fickle export markets to fuel growth is simply not the basis for successful, sustainable
development policy.

The U.S., Canadian, and Mexican labor movements, environmental organizations, and citizens’
groups that came together during the debate over the North American Free Trade Agreement
(NAFTA) raised many of these same points at that time. Unfortunately, our concemns were not
addressed, and NAFTA has exacerbated the negative consequences of a reckless reliance on
unchecked global markets for working people and the environment in all three NAFT. A
countries.
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America. As NAFTA'’s critics in the labor movement and elsewhere had predicted, NAFTA
enhanced the mobility and flexibility of multinational corporations, leaving workers with less
bargaining power and eroding wages and benefits. NAFTA has had a chilling effect on
government regulation, inhibiting progressive public health and environmental initiatives, as
corporations sue or threaten to sue under NAFTA’s rules protecting foreign investors’ “right” to
earn a profit over all other considerations. NAFTA increased the volume of trade, but failed to
allocate the resources necessary to monitor the goods and the trucks that cross the border,
resulting in new dangers on American highways and in our supermarkets. Finally, NAFTA and
the “Washington consensus” economic reforms with which it was associated sent the Mexican
economy into a tailspin, undermining any potential for progress toward environmental cleanup or
economic equality.

The FTAA must not simply replicate the failed trade policies of the past, but must incorporate
what we have learned about the problems and weaknesses of the current system.

Transparency and Participation - The following points are essential if the CGR is to
contribute to the success of the FTAA:

e Relative standing: All non-governmental input into the FTAA process, including that of
the business community, should be subject to equivalent procedures. The AFL-CIO
strongly objects to the Business Forum continuing to enjoy privileged and superior access
to the negotiation process relative to groups representing other segments of civil society.
We reiterate our request, made in concert with the Regional Inter-American Workers’
Organization (ORIT-ICFTU), that the FTAA negotiators officially recognize the Labor A
Forum, and that the Labor Forum’s input be given the same weight and terms of access as
that of the Business Forum. As currently constituted, the CGR is not an acceptable
substitute for an official Labor Forum.
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* Transmission of views: The Committee must pass on to the Trade Negotiating
Committee the full range of views expressed by civil society groups without subjective
commentary or omission of representative views.

* Format'of commentary: The Committee should solicit public comments through public
hearings, as well as in writing. This format will make the interaction between civil
society groups and the Committee more responsive, interactive, and satisfying than one
limited to written comments. The Committee should also consider providing financial
support, if needed, to facilitate the broadest possible representatlon of views at public
hearings.

* Transparency and timeliness: Relevant documents, including meeting agendas, lists of
participants, background papers, and draft resolutions, should be made available in a
timely way to civil society organizations to facilitate informed input.
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