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ARGENTINA

REFERENCE DOCUMENT – CABASE STUDY
Infrastructure
The Republic of Argentina is now totally digitized.  This means that the fiber optic trunk networks that criss-cross the country, guarantee a high quality service from one of the most advanced networks in the Americas.

Of course, in a country as large as Argentina these facilities are not available in all areas.  The shortfalls are felt mainly in rural areas.  All provincial capitals and major populated areas  are, however, interconnected.   Less important areas located along the trunk lines benefit from that fact.

Access
With respect to Internet Access, a wide range of services is available including free services and various types of subscriber services. As stated in the preceding paragraph, obstacles may arise in rural areas.  Another consideration is the fact that the telephone system operates on a subscription and time charge basis.  Although there are special rates for Internet service, the cost of communication still has a negative impact on its development.

The study now being completed by the Ministry of Communications on interconnectivity of basic telephone service companies and providers of value added services – ISPs – could lead to significantly improved rates and increased coverage at the 0610 preferential rate.

SMEs
As a new way of doing old things, electronic commerce is an exceptionally useful tool, in particular for SMEs which, with very little investment, can have access to a worldwide market in which opportunities arise constantly.

Let us however examine the problems which confront SMEs:

a) Although investment costs are low,  in a situation of widespread recession, it is still difficult in many cases to access funds.

b) Another significant obstacle is the lack of training in informatics.  Lack of familiarity leads on the one hand to failure to make use of this tool and, on the other hand, to fear of using it.
c) The final factor is the belief that electronic commerce is only to be used for product sales when it is in fact a powerful ally at any stage of business, from purchases to advertising, including payments and collection management, payment of taxes, rates and contributions and all the other activities involved in the conduct of business.

There are certain steps which the State must take to lay the foundation for the development of e-commerce, for example:  regulation and legal validation of Digital Signatures and Electronic Documents as well as making the Internet a generally available method for payment of taxes and user fees.  Government must seriously confront the task of making e-government a reality.

Regarding point “a”, there is not much that can be done.  This is a market related problem requiring solutions and measures which go beyond the realm of IT even while involving it.

With respect to point “b”, intermediaries and NGOs can create programmes for information dissemination, training and specialisation, targeting both managerial staff and the general workforce.  This will facilitate wider and increased access to electronic commerce for SMEs.

Point “c” is unquestionably the area in which legislators and the Administration should take the measures required to contribute to the development of electronic commerce.  One such measure which could be immediately implemented is a pilot project on electronic invoicing among providers of value added services.

Payment Systems
Between 1995 and the middle of 2000 Argentina experienced serious difficulties in having credit cards brought into use as a method of payment for Electronic Commerce.

One argument against their use was the lack of legal protection in the absence of definitions of electronic document and digital signature.

Although these two issues have not been definitively resolved, in the case of electronic signature, one of the Bills has received the first stage of legislative approval.  Electronic signatures can now be used, with varying degrees of difficulty, in electronic transactions involving credit cards.

This applies to financial institutions as these generally allow for inter-account or inter-bank transfers or payments.  They also provide customers with a digital signature certificate for use in such transactions.  Certain banks are, for the moment, only accepting digital signatures for transactions between their own customers.

An examination of the progress made thus far and of the current status of payment methods leads to the conclusion that by the first quarter of 2002 the banking and credit card systems will be fully involved in electronic commerce.

In the international arena, credit cards may be used for those transactions which are international.  In certain cases, where purchases are being made abroad using regional cards, such transactions are not authorized.

Financial institutions are working with the Bolero Project and other similar projects for the development of a system of paperless foreign trade.  It is our hope that this is the first step towards the integration of the banking networks of the world for electronic commerce.

The Digital Divide
The Digital Divide “per se” does not exist.  It is the result of gaps existing to a greater or lesser extent in all countries.  These may be cultural, social or economic to name a few, separate and apart from those that are truly technological.

A DEMOGRAPHIC APPROACH
Our population can be divided into three broad groupings by age: 16 and under, 17 to 39, 40 and over.

The first group to which support must be given, regardless of cultural, social or economic condition is the under-17 age group, as they represent the future.  In addition, it has been demonstrated that this is the demographic group most likely to surmount cultural barriers.  There is no doubt that where this age group is concerned, it is the State which has the greatest power to intervene.  All educational institutions, regardless of geographical location, should be equipped with the tools for informatics and access to the Internet.  Although this cannot, on its own, guarantee the closing of the gap, it will ensure equality of opportunity.

The second population group is those between 17 and 40.  In the case of this group it is the society as a whole which must seek to bridge the gap.  The State, intermediaries and the business sector must each make its own contribution towards the general wellbeing.  By way of illustration, the State and private enterprise could be entrusted with education while intermediaries could train unemployed persons as a way of re-training them for the workforce.  In order to improve productivity and competitiveness, in local and international trade, the business sector could focus on the fields of logistics and the facilitation of linkages between big businesses and SMEs and between them and their markets.

The third and final group, those 41 years old and over, represent the greatest problem in terms of the digital divide.  There is, to begin with, a cultural barrier which is a matter of age and past training.  “Fear” of technology and of change, to name a few, exert a strong influence over this group.  In some cases, the difficulty of finding employment at this age provides the incentive to overcome these obstacles but it is very difficult to work with or plan for this group because it is this group that bears the brunt of the cultural, social and economic problems.

The state and private sectors should work together to develop policies of support for their reintroduction into the labour market or simply for the improvement of their basic standard of living but most importantly, to facilitate their access to the Internet.

Summary:  Policies can be created with a view to making the digital divide as narrow as possible, affecting the smallest possible number of members from each age group.

The secret is that these policies should be realistic and agreed upon by all sectors of society.

FACTORS CONTRIBUTING TO THE CLOSURE OF THE DIGITAL DIVIDE

· Facilitation of availability of cutting edge technology and equipment.

· Setting of carrier rates which facilitate the spread of Internet services.

· Facilitation of the development of software in Spanish.

· Encouragement of the creation and distribution of user-friendly billing software which takes into account the peculiarities of the population targeted for involvement in digital processes.

Authentication, Certification, Electronic Signature
The State now finds itself working together with the private sector through intermediaries – such as CABASE (Argentinean Chamber of Databases and Online Services) – towards the drafting of regulations for the forthcoming Digital Signature Act which has already been passed by the Chamber of Deputies.

In these regulations, the private sector proposes that freedom of technology be emphasized, that neither the Act nor its Regulations should be tied to any particular technology, given the constant and swift nature of change in the field.  These requirements are consistent with the Draft Uniform Rules approved by UNCITRAL.

The second provision being proposed is plurality of service providers.  This allows for a wide and competitive range of services through the participation of certification authorities, both local and international, who are authorized by law to provide such services.

Digital signature systems allow for authentication and certification of electronic messages, among other facilities. In addition to replacing holographic signatures, the electronic signature systems, in particular public and private key systems, now in use in Argentina, guarantee the integrity of the signed document.

Today, all electronic commerce systems seek to utilize one of the systems now in place for electronic signature.  In some cases such as banks, the service is provided free of charge to the customer, in others it is provided by the business which owns the electronic commerce site, either directly or through the ISP which services them.

By Way of Conclusion 
The preceding discussion makes it clear that the role of Administrations is to stimulate and regulate.  The role of catalyst arises from its power to set examples and from the use of its great purchasing power and power to contract for goods and services.

The role of regulator of legal and commercial relations is the one which seems most urgent at this point in the development of Electronic Commerce.  This urgency arises from the growing trend toward cross-border commercial transactions.  Such transactions require regulatory frameworks which provide legal protection for parties while allowing for the resolution of any differences which may arise in the course of business.

If these legal arrangements are to be truly useful, however, in the development of electronic commerce it is absolutely essential that national laws be compatible one with the other.  This task of harmonization can and should be undertaken in multilateral fora such as the FTAA/ALCA in accordance with guiding criteria such as those set out in the working papers and drafts for uniform legislation prepared by UNCITRAL. 
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