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FTAA – COMMITTEE OF GOVERNMENT REPRESENTATIVES ON THE PARTICIPATION OF CIVIL SOCIETY

Statement of

The Council of the Americas

To the Committee of Government Representatives on Civil Society

The Council of the Americas welcomes this opportunity to provide additional input on the negotiations for the Free Trade Area of the Americas.  This statement updates and expands upon the views expressed in our March, 1999 response to the first invitation for comment from the Committee of Government Representatives on the Participation of Civil Society.

At the outset, we wish to express our strong continued support for successful completion and implementation of the Free Trade Area of the Americas by January 1, 2005.  In order to accomplish that goal, we believe that negotiations should be completed no later than December 31, 2003 to allow sufficient time for ratifications, legislative authorizations, implementation assistance, and whatever other measures may be necessary for the Agreement to take effect on January 1, 2005. 

In the meantime, we appreciate the progress that has been made, especially in the area of business facilitation.  Completion of bracketed texts in each of the negotiating areas in time for the April, 2001 ministerial meeting in Argentina would provide yet another solid benchmark in the process.

I. Business Facilitation Measures

The adoption of customs and transparency business facilitation measures at the Fifth Western Hemisphere Trade Ministerial in Toronto in November 1999 was an encouraging demonstration of the “concrete progress” called for by Western Hemisphere leaders at the 1994 Summit of the Americas.  It represents a significant step forward for the FTAA process, and a meaningful down-payment on 2005.  Continued emphasis on the development of additional business facilitation measures for approval at the next hemispheric trade ministerial is also critical.  Ongoing progress will improve the business environment in the hemisphere and add momentum, awareness and public support for the agreement.

· The Importance of Implementation

The eight business facilitation customs measures adopted in Toronto will improve the flow of commerce throughout the hemisphere, thereby increasing efficiencies and reducing costs.  The approval of the measures demonstrates directly the benefits of the FTAA and validates the potential of the agreement.  Given their importance as the first major step of the FTAA process, we consider implementation of the measures critical to the advancement of the agreement and recommend a formal implementation structure and timeline in order to achieve this early progress and maintain the credibility of the agreement.  We would like to emphasize the importance of establishing measurement mechanisms and state our support for technical assistance to help countries meet their obligations.  Specifically we recommend:

· The creation of an objective system to measure each country’s current performance in the customs areas involved against benchmarks derived from commonly supported measurement criteria.  We would propose the establishment of a hemispheric standard of customs clearance time, defined as the time from arrival of goods at port to the release of goods into the importer’s custody.

· The establishment of a regular reporting mechanism by which the effects of the customs measures implemented can be objectively compared to the benchmarks determined by the mechanism recommended above.  Such reporting would increase the transparency of the FTAA process and allow the governments of the hemisphere to communicate the benefits of the FTAA to their respective constituents.

· Expanding the Agenda for Business Facilitation Measures

We were encouraged by the Toronto Declaration of Ministers, which instructed vice-ministers to “identify, consider and recommend additional business facilitation measures” at the next ministerial in Argentina.  A number of additional business facilitation measures have been proposed that should be considered for adoption in Argentina.  These include additional customs measures as well as actions that cover other areas of the FTAA.

Customs Measures

First, it is important for countries to establish control and release systems for imports so that goods can be delivered to importers before customs authorities complete paperwork or collect duties.  These systems could involve a requirement for the posting of bonds, so that customs authorities are ensured payments of any duties ultimately found to be owed.  Without these systems, goods face costly delays at ports of entry while customs officials fully review each shipment’s paperwork.  Ultimately, consumers bear the burden of these unnecessary delays in the form of higher prices.  We therefore recommend:

· The establishment of control and release systems (such as through a surety or other appropriate instrument) that enable the importer or agent to obtain the goods (not posing environment, health, or safety threats) prior to the completion of administrative requirements and payment of duties, taxes, and fees.

Control and release systems deal directly with the movement of goods across borders.  But business today is about much more than the shipment of a product from one country to another.  Products often face cumbersome and unnecessary standards regulations.  These products also often need people to generate initial sales, supervise set-up, and provide post-sale support.  And with economic activity increasingly based on knowledge and conducted electronically, we need to consider measures to protect and facilitate transborder data flows.  We therefore urge the Trade Negotiations Committee (TNC) to make recommendations for adopting the following:

· Facilitating visas for business travel 

· Adopting the OECD's privacy principles on the protection of personal data and trans-border data flows 

· Ensuring that electronic transmissions remain free of customs duties and that rules governing electronic commerce are developed in a transparent manner 

· Approving procedures for the development of national product standards that eliminate redundant testing and certification requirements 

· Implementing the principles of the United Nations Commission on International Trade Law (UNCITRAL) draft uniform rules on electronic signatures. 

Additional Measures

While welcome, even the broadest set of customs-related business facilitation measures can only be the first of a number of initiatives that will lay the groundwork for strong, sustained public interest in and support for the FTAA.  To demonstrate the potential benefits of the FTAA, and to stimulate enthusiasm for the negotiations, governments should be prepared to adopt at an early stage measures that encompass the wide range of issues being discussed in the negotiations.  We recommend the following measures for early adoption:

· Implementation of an agreement addressing the issues of transparency, openness and due process in government procurement

· A hemispheric Convention on Investment

· Full implementation and enforcement of the WTO TRIPs Agreement

· Ratification and implementation of the World Intellectual Property Organization (WIPO) Copyright Treaty and the WIPO Performances and Phonograms Treaty

· Implementation and enforcement of the Organization for Economic Cooperation and Development (OECD) Anti-Bribery Convention and the Organization of American States (OAS) Inter-American Convention Against Corruption

II. Negotiating Group Recommendations

The Toronto Declaration of Ministers instructed the FTAA Negotiating Groups to prepare draft texts of their respective chapters that will comprise the FTAA agreement, with brackets around controversial issues.  As the Negotiating Groups develop their respective chapters, we wish to reiterate the recommendations and guidelines that we presented in our earlier submission.  We would note that to the extent it is possible to accomplish certain of these goals through the implementation of proposed business facilitation measures, that would be the most expeditious approach.

· Market Access

Elimination of all tariff and non-tariff barriers lies at the heart of a free trade agreement.  It is also one of the surest ways of stimulating economic growth in the area.  The FTAA negotiations should therefore aim at the earliest possible removal of all trade barriers.  We call for:

· The immediate removal of low tariffs

· The adoption of ceiling rates from which progressive tariff reductions can be made

· The use of sectoral arrangements
· Agriculture

Agriculture is one of the most heavily protected and subsidized sectors in most countries.  It is slow to yield to efforts at reform and trade liberalization.  Yet agricultural trade is a major component of international trade and must be treated as all other goods in the FTAA.  Major goals in the FTAA should include:

· The removal of all tariff barriers and non-tariff barriers

· Clear rules on the application of sanitary and phytosanitary regulations

· The elimination of all subsidies on exports and domestic production

· The hemisphere should be declared a subsidy-free zone, with all countries in the region pledging neither to extend subsidies on their own exports, or to admit subsidized imports from outside the region (this measure could be taken even in advance of the FTAA’s conclusion)
· Investment

Investment stimulates growth and development through the provision of capital for economic development and the transfer of skills and technology.  The highly competitive global market for investment funds makes the negotiation of a comprehensive investment accord within the FTAA an imperative for the countries of our hemisphere to achieve the maximum sustainable growth possible.   As an early step toward negotiating the accord, we urge governments to commit to maintaining, at a minimum, their current levels of openness to investment.  More broadly, we recommend the establishment of a comprehensive investment accord within the FTAA that:

· Aims at the broadest possible sectoral coverage

· Embodies the principles of transparency and non-discrimination in terms of establishment and fair treatment

· Ensures investors have the freedom to transfer funds as needed

· Creates a stable regulatory environment
· Services

International trade in services represents a rapidly growing component of total trade.  Though in the past trade in services has been concentrated in the fields of tourism, transportation and travel, the expansion of trade in services in other areas necessitates attention.  Specifically, financial services, telecommunications, information technology, professional services and retail remain highly regulated and restricted.  We recommend the following measures in order to improve the climate for trade in services:

· Simplified measures for business travel need to be implemented

· Clear professional qualification requirements and procedures, and technical standards and licensing requirements based upon objective criteria, such as professional competence, must be ensured

· Provision should be made for transparency in rule making, with opportunity for public comment on proposed rules, and harmonization or mutual recognition of professional standards
· Intellectual Property Rights

The protection of intellectual property rights (IPR) is critical to the Free Trade Area of the Americas.  IPR protection cuts across sectors and is essential to trade in products from pharmaceuticals to software.  The protection and enforcement of intellectual property rights is critical to the transfer of technology, which in turn promotes economic development.

· We urge that the FTAA set new standards for IPR protection going beyond standards set in existing multilateral or regional agreements.

· Government Procurement

Despite the large-scale privatizations that have occurred in the hemisphere, government purchases account for a significant share of economic activity in many countries.  Just as in private economic activity, the public sector should avail itself of the opportunity to purchase the highest quality goods and services at the lowest price, and the private sector should have the opportunity to sell to the public sector on a fair, transparent, and nondiscriminatory basis.

To this end the FTAA should:

· Assure the elimination of domestic preferences and requirements in government procurement, which limit the ability of governments to make the most efficient use of fiscal resources.

· Subsidies, Antidumping and Countervailing Duties

The following actions are recommended to negotiators:

· The FTAA should provide for the elimination of trade-distorting subsidies within the region. 

· It also should assure that antidumping and countervailing duty regulations conform to agreed standards, that they are clear and transparent, and that all parties subject to enforcement actions have adequate opportunity to present their views. 

· National authorities should provide for judicial review in cases where administrative officials are alleged to have departed from standards in law and regulation. 

· Competition Policy

The FTAA should encourage member countries to apply strong national competition policies, to promote cooperation among national competition authorities and to avoid activities that encourage or tolerate anti-competitive behavior, such as cartels. 

· Dispute Settlement
To assure confidence in the integrity of the FTAA, the agreement should provide for a dispute settlement mechanism. There is now a considerable body of experience with the dispute resolution arrangements in the WTO and certain regional arrangements that can guide negotiators in the design of a mechanism suitable for the FTAA.

· Labor and the Environment
We recognize that there is no consensus within the Hemisphere at this time on how labor and environmental standards should be treated in the FTAA agenda.  We previously have called for a hemispheric pledge to avoid the adoption of new tariff or non-tariff trade barriers during FTAA negotiations.  We suggest a similar concept in the area of labor and the environment – that governments commit to not weaken existing environmental, health, safety or labor measures in an effort to gain competitive advantage pending the resolution of how to address labor and the environment in the FTAA.

In closing, we want to reiterate our continued support for the FTAA, to congratulate all involved on the successes thus far, and to urge greater efforts still for the work that remains to be done.

 The Council of the Americas is committed to strengthening trade ties and increasing prosperity and living standards throughout the Western Hemisphere.  The FTAA will integrate the 34 democracies of the Western Hemisphere into the world's largest free trade zone, eliminating trading barriers and creating a market of 800 million people with a combined gross domestic product in excess of ten trillion dollars.  Progress was made in Toronto but there is much more to be done.  We appreciate the opportunity to present our views on the FTAA and look forward to a continuing dialogue.

Sincerely,
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